Client Alert
Latest DHS Immigration Enforcement Strategy: New Form I-9
The Department of Homeland Security (DHS) recently published its new version of the I9 form that employers must use to confirm the identity and work authorization of new
hires. The new form, which will be enforced by DHS December 26, 2007, reduces the
number of acceptable documents that can be used in order to comply with I-9
requirements.
Five documents have been removed from List A, and one has been added as an
acceptable document. The following have been removed, and can no longer be used to
comply with Form I-9 requirements:






Certificate of U.S. Citizenship (Form N-560 or N-561)
Certificate of Naturalization (Form N-550 or N-570)
Alien Registration Receipt Card (I-151)
Unexpired Reentry Permit (Form I-327)
Unexpired Refugee Travel Document (Form I 571)

The following document was added to List A:


An unexpired Employment Authorization Document that contains a photograph
(I-766).

All the employment authorization documents containing photographs are now included in
List A. This includes the following forms: I-688, I-688A, I-688B, and I-766.
Although the format and general organization of the form have changed very little, the
instructions regarding Section 1 indicate that the employee is not obliged to provide the
Social Security Number, in Section 1 of Form I-9, unless the employer participates in Everify.
I-9’s that were completed, prior to the amended form release date of November 7, 2007,
need not be resubmitted on the new form. However, if an employer needs to re-verify an
existing employee whose I-9 was completed on the old version, and whose work
authorizing document has now expired, the new version must be used, as the new form
will be enforced by DHS December 26, 2007. It will not be acceptable for employers
when performing this task to simply use the bottom portion of the old version; an entirely
new version must be completed.
Finally, DHS has published a new Handbook for Employers, Form M-274. The new
handbook contains easier to understand explanations of employer obligations and
updated examples of acceptable documents. That being said, the new handbook lacks
the detail needed to keep employers out of trouble. As such, employers are encouraged
to seek counsel to ensure that I-9 practices are in compliance with the law.

