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Government contractor name changes, whether through a
standard name change or through a restructuring, present
unique regulatory hurdles. One such challenge is the preparation,
submission, and execution of a change of name package with the
U.S. government.

Although the requirements are more
straightforward than those governing
a novation, it can be easy to get caught
in the weeds.

While the change of name package itself is a hurdle, there are
additional factors that impact its success. Below are ten questions
government contractors should ask, which can make the difference
between a successful or unsuccessful change of name.

CHANGE OF NAME PACKAGE DOCUMENTATION

When a government contractor formally changes its name, it must
enter into a Change-of-Name Agreement with the government
to reflect the name change on each government contract. The
requirement can also be triggered following a restructuring,
including through acquisitions and ownership changes.

Change of name requirements appear at FAR Subpart 42.12. Even
a quick glance at this regulation reveals that the government
requires numerous documents to complete the change of name
process. Although the requirements are more straightforward
than those governing a novation,' it can be easy to get caught in
the weeds if you are unfamiliar with them.

KEY QUESTIONS AND CONSIDERATIONS

While the regulationsidentify the required documents, government
contractors need to consider several other questions when
preparing and submitting a successful change of name package,
such as the following:

(1) Where should | submit the change of name package?
Determining who needs to receive the package is not as easy
as you would think. The regulations cover a number of different
scenarios that could apply. Typically, the package should be
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addressed to the agency with which the contract’s highest
remaining funded value is held.

(2) When should | submit the change of name package? Typically,
the change of name package should be submitted shortly
after the name change occurs.

(3) Should | include contract and order values? The contracting
officer can request this information, so sometimes it makes
sense to include it with the initial submission.

(4) What if | do not have a corporate seal? The contracting officer
can waive the requirement or require the concern to purchase
a seal.

(5) When should | update my SAM profile? Given government-
side processes, updating SAM generally should occur when
the government gives the green light.

(6) When should | begin preparing the change of name package?
Starting early is critical.

(7) Will the government accept electronic signatures? Whether
the government accepts electronic signatures changes
depending on the contracting officer, and many require wet-
ink signatures.

(8) How are proposal submissions handled when the change
of name remains pending? And how should corresponding
awards made during this transition period be dealt with? There
are a few options available for parties to bridge this gap.

(9) How long will it take the government to approve the change
of name? Some name changes take weeks to process, while
some can take months or years, depending on the number of
contracts / orders affected.

(10) What if the government requests a novation package instead?
Communication is key. Sometimes talking through why the
change of name package is the right procedure can resolve the
request.

Notes
' https://bit.ly/33G7mQw

the answer company™

THOMSON REUTERS®




THOMSON REUTERS EXPERT ANALYSIS

This article was published on Westlaw Today on May 19, 2021.
*© 2021 Timothy F. Valley, Esq., PilieroMazza

ABOUT THE AUTHOR

! Timothy F. Valley, a member of PilieroMazza’s False Claims Act and Audits & Investigations Team in Washington, D.C.,
represents businesses in government contracting matters. He is experienced with protests before the Government
Accountability Office, the U.S. Court of Federal Claims and the Small Business Administration. He can be reached
at tvalley@pilieromazza.com. This article was originally published April 20, 2021, on the firm's website. Republished
with permission.

Thomson Reuters develops and delivers intelligent information and solutions for professionals, connecting and empowering
global markets. We enable professionals to make the decisions that matter most, all powered by the world’s most trusted news
organization.

This publication was created to provide you with accurate and authoritative information concerning the subject matter covered, however it may not necessarily have been prepared by persons licensed to practice law in a
particular jurisdiction. The publisher is not engaged in rendering legal or other professional advice, and this publication is not a substitute for the advice of an attorney. If you require legal or other expert advice, you should
seek the services of a competent attorney or other professional. For subscription information, please visit legalsolutions.thomsonreuters.com.

2 | MAY 19, 2021 Thomson Reuters



